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ENSafrica tax in brief 
 

Below, please find issue 30 of ENSafrica’s tax in brief, a snapshot of the latest tax 
developments in South Africa.  

  

case law   
  

  Tax Court of South Africa, held at Cape Town | ABC Proprietary Limited v C:SARS  
o the correct interpretation of the forward-looking most favoured nation 

clause (the “MFN clause”) in the Protocol Amending the Convention 
between the Republic of South Africa and the Kingdom of the Netherlands 
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income and on Capital (the “SA-NL DTA”), which 
DTA came into force on 28 December 2008, determined.  

o whether the allocation of rights to tax dividends to the receiving state in the 
DTA between South Africa and Kuwait, which DTA came into force on 25 
April 2006 (the “SA-KW DTA”), included in the DTA between South Africa and 
Sweden, which DTA came into force on 18 March 2012 (the “SA-SE DTA”), by 
operation of the forward-looking and backward-looking MFN clause in the 
SA-SE DTA, meant that South Africa had “[limited] its taxation on dividends” 
as required for the operation of the MFN clause in the SA-NL DTA, 
considered.  

o the court’s role in the interpretation of the DTA, and the role of the parol 
evidence rule, following the decision in The City of Tshwane Metropolitan 
Municipality v Blair Atholl Homeowners Association, considered.  

o whether it was appropriate to order the respondent to pay costs where the 
respondent had persisted with its opposition to the appeal, notwithstanding 
prior judgments in the Netherlands, including a judgment of its highest court, 
considered.  

o a copy of this judgment is available on request. 

  

legislation and draft 
legislation  

 

  

  Notice 342 of 2019, Government Gazette 42545 | returns to be submitted by a 
person in terms of section 25 of the Tax Administration Act, 2011  

o Notice setting out those persons required, and those not required, to submit 
returns for the 2019 year of assessment.  

o a copy of this notice is available on request. 

  



 

advance tax rulings   
  

 binding private ruling 321 | surplus retirement fund assets  
o sections 1(1) – definition of “gross income” – and 11(a) of the Income Tax 

Act, 1962 (the “Act”).  
o this ruling determines the tax consequences of transferring surplus 

retirement fund assets between funds and allocating assets from employer 
surplus accounts to the retirement accounts of members, as provided by the 
Pension Funds Act, 1956 (the “PFA”).  

o find a copy of this ruling here.  
 binding class ruling 068 – surplus retirement fund assets  

o sections 1(1) – paragraphs (c), (f) and (i) of the definition of “gross income” – 
and 11F of the Act.  

o paragraph 2(l) of the Seventh Schedule to the Act.  
o this ruling determines the tax consequences of transferring surplus 

retirement fund assets between funds and allocating assets from employer 
surplus accounts to the retirement accounts of members, as provided by the 
PFA.  

o find a copy of this ruling here. 

  

SARS publications   
  

 VAT | frequently asked questions: supplies of electronic services (issue 3)  
o find a copy of the FAQ here.  

  

exchange control   
  

 exchange control circular no. 13/2019  
o notification of the removal of Mama Money (Pty) Ltd as a Category Three 

Authorised Dealer in foreign exchange with limited authority and the 
appointment as a Category Four Authorised Dealer in foreign exchange with 
limited authority.  

o find the circular here.  

  

international  
  

 OECD | Multilateral Convention to Implement Tax Treaty Related Measures to 
Prevent Base Erosion and Profit Shifting (the “MLI”)  

o Morocco signed the MLI on 25 June 2019.  
o India deposited its instrument of ratification for the MLI on 25 June 2019, 

with the MLI entering into effect for India on 1 October 2019.  

https://www.sars.gov.za/AllDocs/LegalDoclib/Rulings/LAPD-IntR-R-BPR-2019-07%20-%20BPR%20321%20Surplus%20retirement%20fund%20assets.pdf
https://www.sars.gov.za/AllDocs/LegalDoclib/Rulings/LAPD-IntR-R-BCR-2018-09%20-%20BCR%20068%20Surplus%20retirement%20fund%20assets.pdf
https://www.sars.gov.za/AllDocs/OpsDocs/Guides/LAPD-VAT-G16%20-%20VAT%20FAQs%20Supplies%20of%20electronic%20services.pdf
https://www.resbank.co.za/RegulationAndSupervision/FinancialSurveillanceAndExchangeControl/Documents/Exchange%20Control%20Circular%20No.%2013-2019.pdf


 

o Belgium deposited its instrument of ratification for the MLI on 26 June 2019, 
with the MLI entering into effect for Belgium on 1 October 2019.  

o find a list of signatories and parties to the MLI, as of 27 June 2019, here. 
 OECD | international exchange framework for CRS-related mandatory disclosure 

rules updates to XML schemas for the exchange of CRS, CbC and tax ruling 
information  

o to support the automatic exchange of information collected under the 
OECD’s Model Mandatory Disclosure Rules (“MDRs”) on Common Reporting 
Standard (“CRS”) Avoidance Arrangements and Opaque Offshore Structures, 
the OECD designed the international legal and operational framework for 
MDR exchange.  

 find the MDRs here and the framework here. 
o the updated XML schemas include the following:  

 CRS XML schema and user guide;  
 CRS status message XML schema and user guide;  
 Country-by-Country (“CBC”) reporting XML schema and user guide;  
 CbC reporting status message XML schema and user guide;  
 Exchange on Tax Rulings (“ETR”) XML schema and user guide; and  
 ETR status message XML schema and user guide. 

o find the news release here. 
 OECD | Secretary-General tax report to G20 leaders  

o reports on the activities and achievements in the OECD’s international tax 
agenda, addressing, inter alia, the following aspects:  

 the tax challenges arising from digitalisation;  
  tax transparency developments; and  
 the implementation of Base Erosion and Profit Shifting measures;  

o reports on the activities and achievements of the Global Forum on 
Transparency and Exchange of Information for Tax Purposes, addressing, 
inter alia, the following aspects:  

 Automatic Exchange of Information;  
 Exchange of Information on Request; and  
 the Convention on Mutual Administrative Assistance in Tax Matters.  

o find the report here. 
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http://www.oecd.org/tax/treaties/beps-mli-signatories-and-parties.pdf
http://www.oecd.org/tax/exchange-of-tax-information/model-mandatory-disclosure-rules-for-crs-avoidance-arrangements-and-opaque-offshore-structures.pdf
http://www.oecd.org/tax/exchange-of-tax-information/international-exchange-framework-for-mandatory-disclosure-rules-on-crs-avoidance-arrangements-and-opaque-offshore-structure.pdf
http://www.oecd.org/tax/automatic-exchange/common-reporting-standard/schema-and-user-guide/#d.en.345315
http://www.oecd.org/tax/automatic-exchange/publications/common-reporting-standard-status-message-xml-schema-user-guide-for-tax-administrations.htm
http://www.oecd.org/tax/beps/country-by-country-reporting-xml-schema-user-guide-for-tax-administrations.htm
http://www.oecd.org/tax/beps/country-by-country-reporting-status-message-xml-schema-user-guide-for-tax-administrations.htm
http://www.oecd.org/tax/beps/exchange-on-tax-rulings-xml-schema-user-guide-for-tax-administrations.htm
http://www.oecd.org/tax/beps/exchange-on-tax-rulings-status-message-xml-schema-user-guide-for-tax-administrations.htm
http://www.oecd.org/tax/oecd-releases-international-exchange-framework-for-crs-related-mandatory-disclosure-rules-updates-xml-schemas-for-exchange-of-crs-cbc-and-tax-ruling-information.htm
http://www.oecd.org/tax/oecd-secretary-general-tax-report-g20-leaders-june-2019.pdf
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